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1. This action is responsive to the amendment filed on September 23, 2002. 
Claims 14, and 23 were amended. Claims 1-35 are pending examination. Claims 1-35 
represent a method and apparatus directed toward proximity as an aid to caching and 
secondary serving of data. 

2- The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

3. Claims 1-5, 9, 13-14, 16-18, 29, 31-32, and 34-35 are rejected under 35 U.S.C. 
102(e) as being anticipated by Rabinovich, U.S. Patent No. 6,256,675 (referred to 
hereafter as Rab). 

Rab teaches the invention as claimed including a system and method for 
allocation requests for objects and managing replicas of objects on a network (see 
abstract). 

As to claim 1 , Rab teaches a method of providing content to a server in 
anticipation of a need for the content by network clients, the method comprising: 

(a) determining the location of a client or group of clients that are likely to access 
the content; (b) determining a first proximity between the client or group of clients and a 
first server capable of storing and serving the content (see fig. 3; col. 7, lines 45-55, Rab 
teaches determining distance metrics of clients with respect to first server or host); (c) 
determining a second proximity between the client or group of clients and a second 
server capable of storing and serving the content (see col. 7-8; Rab teaches 
determining distance metrics of clients with respect to second server or host); and 

(d) based upon the relative values of the first and second proximities, "loading 
content into one of the first and second servers (see col. 8, Rab discloses that content is 
replicated or loaded to the host that has the best fit distance metrics with respect to the 
requesting client). 
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As to claim 2, Rab teaches the method of claim 1 above, wherein loading the 
content to the second server is performed automatically by a content control system 
(request distributer) on the network (see fig. 1). 

As to claim 3, Rab teaches the method of claim 2 above, wherein performing (b), 
(c), and (d) is accomplished by the content control system (request distributer) (see figs. 
1-3; col. 7-8). 

As to claim 4, Rab teaches the method of claim 1 above, wherein the first and 
second proximities are determined dynamically by a content control system (request 
distributer) (see col. 7-8). 

As to claim 5, Rab teaches the method of claim 1 above, wherein the content is 
loaded to the server that is most proximate the client or group of clients (see col. 8-9, 
Rab discloses that content is replicated or migrated to the host or server that has the 
best fit distance metrics with respect to the client). 

As to claim 9, Rab teaches the method of claim 1 above, wherein at least one of 
the first and second proximities is determined by a combination of the following factors: 
bandwidth, number of hops, congestion, noise and loss on a network segment, and 
charges incurred to send (see col. 7-9). 

Claims 13 does not teach or define any new limitations above claim 1 
and therefore is rejected for similar reasons. 

As to claim 14, the rejection of claim 1 above is fully applied herein. 

Claim 14 ads the feature of C-E) identifying a second server that does not 
currently store said content but has the capability of storing and serving the content, 
determining a first and second proximity between the client and first and second server, 
wherein at least one of the first and second proximities is determined by at least one of 
the following factors: congestion, noise and loss on a network segment, and charges 
incurred to send, and if the relative values of the first and second proximities meet a 
defined constraint, loading the content into the second server (see col. 7-9, Rab 
discloses that content may be migrated or replicated across the network to another 
server if request and distance metrics are better fit with respect to the second server 
and client). 

As to claim 16, Rab teaches a method of selecting a server to fill a client request 
for content, the method comprising: 

(a) determining that one or more clients needs or will need to receive the content 
(see figs. 1-3; col. 7-9, Rab discloses that a request is evaluated at the request 
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distributer for requested content); (b) determining a first proximity between the one or 
more clients and a first server capable of supplying the content; (c) determining a 
second proximity between the one or more clients and a second server capable of 
supplying the content (see figs. 1-3; col. 7-9, Rab discloses that distance metrics are 
determined with respect to geographical position from the client to a first and second 
hosts or servers); and 

(d) based upon the relative values of the first and second proximities, choosing 
one of the first and second servers to fill client requests for the content wherein at least 
one of the first and second proximities is determined by a combination of the following 
factors: bandwidth, number of hops, congestion, noise and loss on a network segment, 
and charges incurred to send (see col. 8, Rab discloses that request for content is sent 
to the host that has the best fit distance, cost or delay metrics with respect to the 
requesting client). 

As to claim 17, Rab teaches the method of claim 16, wherein the first and second 
proximities are determined dynamically by a content control system (request distributer 
(see figs. 1-3). 

As to claim 18, Rab teaches the method of claim 16 above, wherein the content 
is provided by the server that is most proximate to the one or more of clients (see figs. 
1-3; col. 7-9, Rab teaches that the content is provided by the host that has the best fit 
distance metrics with respect to the client). 

As to claim 20, Rab teaches the method of claim 16 above, wherein at least one 
of the first and second proximities is determined by a combination of the following 
factors: bandwidth, number of hops, congestion, noise and loss on a network segment, 
and charges incurred to send (see col. 7-9). 

Claims 29, does not teach or define any new limitations above claims 1-5, 9, 13- 
14, 16-18, 20 and therefore is rejected for similar reasons 

As to claims 31-32, and 34-35, the claimed feature of an interface, a processor, 
provided on a PC having an operating system, mass storage controller, and one or 
more proximity detection tools are inherently disclosed by Rab (see figs. 1-11, col. 6- 
14). 



4, The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6-8, 19, 30 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rab. 

Rab teaches the invention substantially as claimed including a system and 
method for allocation requests for objects and managing replicas of objects on a 
network (see abstract). 

As to claims 6-8, Rab teaches the method of claim 1 above. 

Rab does not explicitly teach the claimed limitation of sending compressed 
multimedia data. Rab does teach that content stored on the nodes represent any file or 
graphic files adapted to be read electronically (see col. 6). 

However, "Official Notice" is taken that the concept and advantages of requesting 
or sending multimedia data in compressed format is old and well known in the network 
data communication art. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify Rab by specifying compressed data multimedia to 
conserve bandwidth when data is transmitted across a network. 

As to claims 19, and 33, Rab teaches the method of claim 16, and 29 above 
respectively. 

Rab fails to teach a request for a multimedia content or a video server. Rab does 
teach that content stored on the nodes represent any file or graphic files adapted to be 
read electronically (see col. 6). 

However, multimedia content or video content request on the network is old and 
well known in the Internet. It would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify Rab by specifying multimedia or video content at 
the replica sites. 

As to claim 30, Rab fails to teach the claimed limitation wherein the interface, 
processor, and memory are provided on a router. Rab discloses a request distributer 
that routes requests to the appropriate sever (see figs. 1-3; col. 7-1 1 ). 

However, "Official Notice" is taken that the concept and advantages of 
implementing request routing decisions at a router is old and well known in the art. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Rab by implementing request evaluations in a router to reduce hop 
delays associated with forwarding requests. 

6. Claims 10-11,15, 21-22, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rab further in view of Shah et al., U.S. Patent No. 6,298,381 . 

Rab teaches the invention substantially as claimed including a system and 
method for allocation requests for objects and managing replicas of objects on a 
network (see abstract). 

As to claims 10-11, Rab teaches the method of claim 1 above. 

Rab fails to teach the claimed limitation "wherein the first proximity is determined 
by a considering whether the first server and the one or more clients are on the same 
sub-network, wherein content is provided by the first server when the first server and 
the one or more clients are on the same sub-network and the second server and the 
one or more clients are not on the same sub-network". 

However, Shah teaches a system and method for measuring round-trip time 
between a client and mirrored sites so that an optimum mirrored site is chosen to serve 
the content to the client (see abstract). Shah discloses determining proximity by 
considering whether the first server and the one or more clients are on the same sub- 
network, wherein content is provided by the first server when the first server and the 
one or more clients are on the same sub-network and the second server and the one or 
more clients are not on the same sub-network (see 9-14, Shah discloses considering 
network exit points with respect to the client's geographic position). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Rab by considering the client's position with respect to its own 
network and a second distant subnetwork requests sent outside the client's network. 
One would be motivated to do so to reduce routing procedures and router burden used 
to route client's requests. 

Claims 15, and 21-22 do not teach or define any new limitations above claims 
10-1 1 and therefore are rejected for similar reasons. 

7. Claims 23, and 25-28 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Bozman et al., U.S. Patent No. 6,385,699. 
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Bozman teaches the invention as claimed including a system and method for 
managing object storage based on object replacement penalties (see abstract). 

As to claim 23, Bozman teaches a method of releasing stored content items from 
a server to make room for new content items, the method comprising: 

(a) identifying, on the server, a first stored content item and a second stored 
content item (see fig. 1; col. 4-5, Bozman discloses a cache directory for identifying the 
objects stored in cache system 10); (b) determining a first proximity between the server 
and a source of the first stored content item; (c) determining a second proximity 
between the server and a source of the second stored content item (see figs. 1-8; col. 5- 

7, Bozman discloses determining access penalties associated with each stored item or 
object); and 

(d) releasing one of the first and second stored content items by directly 
comparing the relative values of the first and second proximities, wherein at least one of 
the first and second proximities is determined by a combination of the following factors: 
bandwidth, number of hops* congestion, noise and loss on a network segment, and 
charges incurred to send (see fig. 7; col. 10-11, Bozman discloses that the object with 
the minimum penalty is replaced and that a comparison algorithm is used in determining 
the lowest penalty). 

As to claim 25, Bozman teaches the method of claim 23 above wherein the 
cached items represent video content (see col. 4, lines 61-66) 

As to claims 26-27, Bozman teaches the method of claim 23 above, wherein the 
first and second stored content items are identified based upon a cache release 
protocol wherein the cache release protocol is a Least Recently Used algorithm (see 
col. 8-11). 

As to claim 28, Bozman teaches the method of claim 23 above, wherein at least 
one of the first and second proximities is determined by a combination of the following 
factors: bandwidth, number of hops, congestion, noise and loss on a network segment, 
and charges incurred to send (see 5-7). 

8. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bozman 
et aL 
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Bozman teaches the invention substantially as claimed including a system and 
method for managing object storage based on object replacement penalties (see 
abstract). 

As to claim 24, Bozman teaches the method of claim 23 above. 

Bozman does not explicitly teach the claimed limitation wherein the cached items 
represent a content library. Bozman does teach that the objects cached represent any 
object comprising file system blocks, HTML pages, images, audio segments, applets 
etc. (See col. 4, lines 60-67). 

However, "Official Notice" is taken that the concept and advantages of caching a 
content library or video content is old and well known in the data communication art. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify Bozman by specifying objects representing a content library to provide caching 
for popular items requested on the WEB. 

9, Claim 12 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 

matter: 

The prior at does not teach or define neither singly or in combination the 
limitation of "determining a first loading proximity between a source of the content and 
the first server; determining a second loading proximity between a source of the content 
and the second server; and using the first and second loading proximities together with 
the first and second proximities to determine which of the first and second servers 
should receive the content". 

10. Applicant's arguments filed September 23, 2002 have been fully considered but 
they are not persuasive. 

In the remarks, the applicant argues in substance that; A) the host and requestor 
in the Rab reference distinguish from the client and server in this application; B) In Rab, 
the requestor cannot be equated with a client likely to access content; C) although Rab 
discloses distance measures the cost of communication between requestor and host, 
only two examples are provided, latency and bandwidth. 
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In response to A); There is no distinction made between the requestor and host 
in Rab and the client and server of this invention. In Rab replica hosts are another term 
used for mirror servers (see col. 1-2), the client usually requests content and therefore 
becomes a requestor as termed in Rab, 

In response to B); In Rab, requestors are likely to request content since it is 
disclosed in Rab that a request metric is adjusted by a calculated affinity value which 
takes into account the geographical locations of the requestors that requested the 
replica in the past in relation to the host that stores the replica (see col. 7-8). 

11. Applicant's arguments with respect to claims 23-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 
706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 CAR 
1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CAR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Saleh Najjar whose telephone number is (703) 
308-7613. The examiner can normally be reached on Monday-Friday from 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AN MENG Al, can be reached on (703) 305-9678. The fax phone number 
for this Group is (703) 308-9052. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 305-9600. The fax number for the After-Final correspondence/amendment is 
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(703) 746-7238. The fax number for official correspondence/amendment is (703) 746- 
7239. The fax number for Non-official draft correspondence/amendment is (703) 746- 
7240. 




Saleh Najjar 

Primary Examiner /Art Unit 2154 



